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This document seeks to answer the following questions:- 

 Are the settlements legal? 

 Are they being expanded? 

 Are they damaging to the cause of peace and a two-state solution? 

 

Summary:  It is often stated that Israeli settlements in the West Bank are illegal under 
international law.  This claim is made by some politicians, journalists, NGOs and 
Palestinians.  The claim is built on four arguments:- 

1.      that Israel illegally occupies the West Bank; 
2.      that the land was sovereign Palestinian land when Israel took it over; 
3.      that Jews have no legal right to settle on that “occupied” Palestinian land; 

4.      that Israeli settlements violate the Geneva Convention of 1949.         

This NLFoI Briefing shows: 

i. that Israel’s entry into the West Bank in 1967 was lawful; 
ii. that the territory was not sovereign Palestinian territory at that time; 
iii. that Jews have a legal right to settle in the West Bank and that it is a political, 

diplomatic and ethical question whether they do so; and 

iv. that settlement activity is not a violation of the Geneva Convention. 

Thus, the claim that “all Israeli settlements are illegal” is misconceived and below is a 
comprehensive discussion of the above four arguments. 

 

Argument 1: ‘The West Bank is illegally occupied by Israel…’ 

·         Israel’s presence in the West Bank is not illegal under international law. Israel entered the 
West Bank lawfully in June 1967 in self-defence against Jordanian attack.  The occupation 
is not unlawful.      

·         In 1947, the UN voted to divide mandatory Palestine (administered by Britain) into two 
sovereign Jewish and Arab states – a two-state solution.  The Jewish leadership accepted 
this plan. The Arab leadership did not. 

·         In 1948-49, Israel fought its war of independence against Arab residents of Mandatory 
Palestine and five invading states.  In 1950, Jordan illegally annexed the West Bank, which 
it had occupied in the war.    

·         In June 1967, Jordan launched a bombardment of civilian Israeli targets, from the West 
Bank. As a UN member, Israel has a right of self-defence, under the UN Charter, against 
attack by another state. Israeli forces entered the West Bank in self-defence, and the 
‘occupation’ began. 



·         In 1967, Arab States organised a military campaign to destroy Israel. On May 27, 1967, 
Egypt’s President publicly threatened: “Our basic objective will be the destruction of 
Israel.”  Israel successfully defended itself. 

·         To discourage another try, defeated aggressor states are traditionally punished by a 
transfer of territory. Security Council Resolution 242 provided that a post-1967 peace 
settlement would give Israel enlarged, “… secure and recognised boundaries, free from 
threats or acts of force.” This wording was used (by Britain) as an agreed framework to 
deter further attempts at Israel’s destruction.  

To deny housing Jews around Jerusalem, as part of the envisaged defensible borders 
plan, would reward aggression, which is contrary to international law. 

·         Israel is obliged under international law to withdraw from territories (not all territories) 
occupied in 1967, in accordance with UN Security Council Resolution 242, in the context 
of a peace treaty that recognises Israel’s legitimate security needs and need for defensible 
borders.  Within weeks of the Six Day war, Israel proposed a withdrawal from most of the 
West Bank – but this, and many other subsequent steps, was rebuffed by Arab states.   

·         The Camp David Peace Accords with Egypt in 1978, and Israel’s total withdrawal from 
Sinai, was a partial fulfilment of UN Resolution 242.      

·         Resolution 242, the centrepiece of relevant international law on this topic, does not 
require Israeli withdrawal from all West Bank territory. 

 

Thus, Israel’s entry into, and presence in, the West Bank is lawful. 

Addendum – the Oslo Accords 

·         Territory administered under the terms of an agreement with the civil power is not 
“Occupied Territory” in international law. The Oslo Accords, 1993-95, were concluded by 
Israel with the PLO, accepted by the UN as the sole representative of the Palestinian 
people, establishing the Palestinian Authority as the civil power. 

·         The West Bank was split into three, with 90% of the Palestinian population living under 
autonomous self-rule. Areas of authority were established under the Oslo accords, and 
take precedence in international law. Settlements were expressly not banned under the 
accords and are therefore permitted. 

 

Argument 2: ‘The land was sovereign Palestinian land when Israel took over…’ 

·         The West Bank which Israel entered in 1967 was not sovereign Palestinian territory. It 
formed part of Mandatory Palestine until 1948.  The Arabs rejected the UN partition plan, 
which would have assured the permanent status of the West Bank as Palestinian 
sovereign territory. 

·         No independent Palestinian Arab state was demanded, nor created, in the West Bank 
from 1950-1967, when Jordan controlled that territory.  Jews were completely barred by 
Jordan from the West Bank, the ancient Jewish Quarter of Jerusalem and the sacred 
Western Wall (of the Jewish Temple - the holiest site in Judaism that is still standing). 



·         The final legal status of the West Bank – its sovereignty and the permanent, 
internationally recognised borders of Israel and a future state of Palestine – are 
unresolved.  Israel has legitimate claims to the territory (see section (iii) below). 

Thus, the West Bank is properly regarded as “disputed territory” rather than “occupied 
Palestinian land”, as it implies prior Palestinian sovereignty which has never existed. 

 

Argument 3: ‘The Jewish people have no right to settle in the West Bank…’ 

·         The Jewish people have had an unbroken connection with, and residence in, the Land of 
Israel stretching back over 3000 years, despite numerous colonialist and imperialist 
invasions.   

  Jewish claims to the land - West Bank 

·         The Land of Israel, including the West Bank (Judea and Samaria), has been occupied by 
non-indigenous populations for 2000 years. Jordan occupied it from 1948-1967, the UK 
from 1918-48, the Turkish empire for 400 years before that, ad infinitum. The only 

sovereign independent state that ever existed in the area is a Jewish one, interspersed 
by invasions. 

·         From 1881-1948 (before Israel was re-established), Jews settled across the West Bank. 
Judea and Samaria (the West Bank) is the cradle of Jewish civilisation, at the very heart of 
the territorial connection. 

·         Jews have had a virtually uninterrupted presence in the West Bank town of Hebron for 
nearly 3000 years. 

·         Jews moving there were not “illegal settlers”, but were considered lawful and legitimate 
by the Mandatory powers and international community. 

·         In 1929 vicious riots broke out in Hebron. The Jewish population was attacked and either 
murdered or ethnically cleansed. Despite the massacre, Jewish ties to Hebron are so 
strong that, in 1931, a few Jews returned. In 1936, another pogrom erupted and the Jews 
were evacuated. Jewish presence in the West Bank was often ended by ethnic cleansing 
massacres by Arabs (e.g. Hebron op. cit., Etzion Bloc massacre 1948). 

 

To accept the position that Jews cannot live in the West Bank is to legitimise genocide, 
contrary to fundamental international law. 

Jewish claims to the land - Jerusalem 

·         The Holy City of Jerusalem and the Land of Israel are integral to Jewish values, heritage 
and history. Jews are the only people in history to have claimed the Land of Israel as 
theirs, and Jerusalem as their eternal capital. 

·         The most revered site in Judaism is the outer Western Wall of the ancient Temple, the 
only part of the building still remaining. It is situated in so-called “Arab East Jerusalem”. 
The Muslim Dome of the Rock was built on the Temple’s ruins, on the Temple Mount. 

·         Jews have been the majority population in Jerusalem, latterly in its ancient Jewish 
Quarter, in East Jerusalem, over much of the last two millennia. 



·         Jordan, on conquering Jerusalem’s Old Quarter in 1948, killed or displaced every single 
Jew. To prohibit Jewish resettlement is to support a grave form of racial discrimination, 

prohibited by international law.  The fact that they succeeded in banishing Jews from 
Judea and Samaria (the West Bank) for 19 years, from 1948-67, has no effect on the legality 
of the settlement there, which they forcibly postponed. 

·         In the decades before Israel’s independence in 1948, hundreds of thousands of Jews 
returned to build a state in Palestine. 

·         The international community formally recognised the legality of Jewish settlements, in 
the area now called the West Bank, as far back as 1920. In that year, the League of Nations 
defined the terms of the British Mandate over Palestine. Article 6 states:- 

“The Administration of Palestine, while ensuring that the rights and position of 
other sections of the population are not prejudiced, shall facilitate Jewish 
immigration under suitable conditions and shall encourage .. close settlement by 
Jews on the land, including state lands..” 

·         In 1922, at the San Remo conference, the victors in World War One endorsed Britain’s 
Balfour Declaration, giving Jews’ the right to return to their ancient homeland. The 
territory to which this refers included Jordan and the area between the Jordan River and 
the Mediterranean Sea, i.e. including the West Bank. In 1922, Britain hived off 77% of 
Palestine Mandate land, giving it to the Hashemite Royal Family, forming what is now 
present-day Jordan.      

·         Israeli Government expropriation of land owned by existing residents may be illegal, but 
much of the land was previously owned by Jews, who were ethnically cleansed from the 
West Bank and Jerusalem between 1936-1948, and have returned, or it was previously 
state land, i.e. not owned by individuals.    

·         In cases of expropriation of land owned by existing residents, both Jewish and Muslim, if 
landowners object, as in any rule-based, democratic country, they have recourse to the 
civil courts, and many cases have been upheld in favour of Palestinian claimants. 

·         Whether Israel will, or should, retain the entire West Bank, is a matter of politics, 
diplomacy, religion, ethics and pragmatism. 

       

Argument 4: West Bank settlements violate the Fourth Geneva Convention...’ 

Israel’s settlements are supposedly illegal as they violate Article 49 of the Fourth Geneva 
Convention on the Protection of Civilian Persons in Time of War, 1949. 

This Article is seriously misrepresented by opponents of Israeli settlements. It was enacted for a 
completely different purpose.     

Article 49 applies between states – so-called ‘High Contracting Parties’.  It forbids a sovereign 
state from “deporting or transferring parts of its own civilian population into the territory it 
occupies”, describing these as “forcible transfers”.   The purpose of the Article, according to the 
International Red Cross, has always been to protect civilian populations from being forcibly 
relocated by their own country to territory of a state it has conquered.      



·         The West Bank is not a ‘High Contracting State’: The land to which settlers move is not 
sovereign Palestinian territory, but “disputed territory” whose final status is yet to be 
decided.  The Convention applies to territory of High Contracting States – i.e. recognised 
sovereign states.   

·         Forcible transfers of civilian populations to occupied territory is unlawful, not 
voluntary settlement:  Even if the Convention does apply, Article 49 was enacted to 
prevent an occupying power from forcibly moving its population against their will to 
another sovereign territory.  Germany did this repeatedly before and during World War 
Two, when it carried out forced population transfers of Germans into occupied Poland, 
Czechoslovakia and Hungary.  Article 49 was designed to render such acts illegal.  Israeli 
settlers move voluntarily: they have not been coerced.     

·         The Article applies to the movement of a civilian population into genuinely alien 
territory, not territory from which they were criminally expelled:   Article 49 does not 
render illegal the return of civilian populations to places from which they were criminally 
ousted, or ethnically-cleansed (eg Jews re-establishing a presence in Hebron). 

·         There has been no displacement of Palestinians as a result of settlements: It is implicit 
in Article 49 that the forcible transfer needs to force out parts of the previously present 
population, and replace them with the alien population.  Palestinians have not been forcibly 
displaced as a result of Jewish settlements. The Arab population of the West Bank has 
actually soared during Israel’s presence, as has Arab life expectancy.  There has been no 
replacement of Arabs by Jews, nor forced expulsion.    

The establishment of Jewish settlements in the West Bank is thus not a violation of the 
1949 Geneva Convention.  Article 49 has no application to the Jewish settlements.  It 
was enacted for a completely different purpose. 

Some rules of international law are so fundamental that they can never be overridden, 
by states, courts, or institutions. These rules are termed “jus cogens.” They include 
prohibitions against genocide, racial discrimination and aggression. These elements 
of international law do not permit any country or institution (even the UN Security 
Council) to misinterpret Article 49. 

Are the settlements being expanded? 

Despite many years of claims that they are rapaciously expanding, the first new 
settlement for 25 years was recently announced. Settlements’ population have 
grown, but their area has stayed largely the same for two decades. 

The recent announcement of 2500 more homes in the Jerusalem area is claimed to 
undermine hopes for peace in the West Bank and a two-state solution. To put this in 
context, compare it with this recent announcement bit.ly/2jnaFFP. A single suburb, 
of a medium-sized British city, built the same number of homes. 

Are settlements a threat to peace? 

1. After 50 years, Jewish settlements on the West Bank occupy only c.5% of the entire 
land.  At the current rate of growth, they would take 1000 years to fill the West Bank. 

2. The major Jewish population centres on the West Bank are slated to be incorporated 
as part of Israel in any peace agreement. 

https://t.co/wox4Uo4KlO
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